
INVESTIGATOR TRAINING OUTLINE 
Fall 2020 Version 
By: Brian Dennison, Assistant School Board Attorney SCCPSS 
(Note: This Guidance is for SCCPSS and is not intended for for use by other districts)  

I. Title IX Introduction from General Training Material 

Watch OCR training videos. 


II. Review of Relevant Policies, Regulations and Forms 

This portion of the training consists of a review of the District’s sexual harassment policies, 
regulations and forms.   


III. Special Areas of Emphasis for Investigators 
 

A. Appreciating the Scope of the investigation 

What is outside the scope of your investigation or inappropriate? 


Questions and evidence regarding complainant’s sexual predisposition or prior sexual behavior 
prohibited (very limited exceptions)


What are those exceptions. 


B.  Impartiality  

The key concerns for maintaining impartiality is avoiding bias, conflicts of interest and the pre-
judgment of facts


1. Bias 

Being impartial means being free of bias that could influence the investigative process and 
findings.  


The following questions and answers offer practical guidance to addressing bias. 


Q: Can I be free from bias for the school board if I am paid by the school board? 

In most instances a sexual harassment complaint will concern the acts an individual or a small 
number of individuals.  Normally the matter will not entail a claim of system-wide harassment 
that was allowed or fostered by the District.  Thus, in most instances an investigation can be 
conducted without any sense of an obligation to protect the District.   


With respect to the District, a key to avoiding liability and litigation exposure is by property and 
adequately addressing claims of harassment and discrimination.  It is in the best interest of the 
the District for investigators to conduct a diligent and thorough investigation.  Covering up or 
disregarding facts and reports that raise concerns is not helpful to the District. 


Q: What about personal bias?  
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There are scenarios where a particular District employee could be biased.  You may have gone 
through experiences that result in certain biases. Perhaps you or someone close to you was 
the victim sexual harassment that similar to the alleged pattern of harassment you have been 
assigned to investigate.  If you believe that a personal experience prevents you from being 
impartial in your investigation, you should notify the Title IX Coordinator about your concern. 


Your relationships may also be a source of personal bias.  For example, you may have a close 
relationship with a complainant or respondent.  Or you could be supervised by a complainant 
or respondent.  These relational examples of potential bias are also pertinent to the issue of 
avoiding conflicts of interests.


Another possible item of concern is when the investigator has served in the role of an advocate 
for a complainant or respondent in a formal investigation. 


Individuals soul not be disqualified merely because they have a history of working on matters 
involving sexual violence, sexual harassment and sexual abuse.  Individuals with such 
experience are often the most qualified parties to investigate and make decisions in a Title IX 
complaint process.   


Q. What about the appearance of bias? 


The District is primarily concerned about actual bias as opposed to the appearance of bias.  
However, it is important to avoid the appearance of bias as well in order to foster and maintain 
the trust of District stakeholders.


You may have left a “footprint” on social media that could be interpreted as showing a 
particular form of bias that could impact your ability to be impartial in a particular scenario.  
You should self-assess how you have presented yourself on social media and other public 
forums.  You should advise the District if you have make public assertions that could be used 
to prove your bias against party in a particular investigation.  


Q: How do I know when I am too biased to serve as an Investigator? 

The Department of Education provides the following guidance on this issue: 


“Whether bias exists requires examination of the particular facts of a situation and the 
Department encourages recipients to apply an objective (whether a reasonable person would 
believe bias exists), common sense approach to evaluating whether a particular person serving 
in a Title IX role is biased, exercising caution not to apply generalizations that might 
unreasonably conclude that bias exists...bearing in mind that the very training required by 
106.45(b)(1)(iii) is intended to provide Title IX personnel with the tools needed to serve 
impartially and without bias such that the prior professional experience of a person whom a 
recipient would like to have in a Title IX role need not disqualify the person from obtaining the 
requisite training to serve impartially in a Title IX role.”


Q: Are there traits and backgrounds that should not be considered as grounds for 
impermissible bias or impartiality? 


Bias should not be used to “weed out” those who are professionally and personally engaged 
with combatting discrimination and abuse. The Department of Education provides examples of 
backgrounds and traits that should not disqualify an individual on the basis of impartiality: “For 
example, assuming that all self-professed feminists, or self-described survivors, are biased 
against men, or that a male is incapable of being sensitive to women, or that prior work as a 
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victim advocate, or as a defense attorney, renders the person biased for or against 
complainants or respondents.” 


Bias should not be established or raised based solely on prior decisions or findings in 
investigative or adjudicative roles.  Per the Department of Education “the mere fact that a 
certain number of outcomes result in determinations of responsibility, or non-responsibility, 
does not necessarily indicate bias.”


Having a background that includes relevant scientific and social science knowledge is not bias.  
An example here would be having knowledge about peer reviewed scientific research regarding 
the impact of trauma on a child’s reporting and recollecting experiences of sexual abuse.


Having demonstrated compassion or consideration for the challenges faced by marginalized 
groups is not bias.  However, the Decision Maker should not be swayed by prejudice, 
sympathy, or a personal view.


B. Conflicts of Interest 

Decision-Makers “may not have a conflict of interest or bias for or against complainants or 
respondents generally or an individual complainant or respondent” [34 CFR 106.45(b)(1)(iii)]


Q: Are there structural protections in place to protect against conflicts of interest in the sexual 
harassment complaint process?  

The fact that the Decision Maker cannot be the complaint investigator or a Title I Coordinator is 
a structural design in the Title IX formal complaint process that helps to avoid conflicts of 
interest. 


Q: Is it a conflict of interest to use SCCPSS staff to conduct SCCPSS Title IX sexual 
harassment investigations or serve as a decision maker?  


The mere fact that an SCCPSS employee is serving in the role of investigator or decision maker 
in a District matter is not a conflict of interest.  However, an employee’s particular roles or 
experience could present a disqualifying conflict of interest. 


For example, there could be a scenario where upper management is alleged to be complicit in 
sexual harassment in a systemic manner.  The District has an Internal Audit Department which 
has a level of independence from the District in that it reports to the Board as opposed to the 
Superintendent.  It is possible that certain investigations or aspect of investigations might best 
be conducted by the Internal Audit Department to ensure the avoidance of any conflict of 
interest.  


In addition, it is important that Title IX Investigators and Decision Makers not combine 
administrative and investigative roles.  For example, the investigator should not the manager or 
administrator who is responsible for the people and processes they are investigating.


Q: Do appearances of a conflict of interest matter? 


As is the case with bias, it is important to avoid the appearance of a conflict of interest when 
possible.    

   


3.  Pre-Judgment of Facts 
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It is critical to avoid the pre-judgment of facts. 


Key practices for avoiding pre-judgment are to: 


• Avoiding bias and ensuring impartiality

• Choosing not to believing one party over the other based on their status as the complainant 

or respondent 

• Keeping an open mind

• Not assuming facts or the intentions/motivations of others 

• Actively listening to and reviewing all the facts presented  


C. Key Areas of Awareness in the Context of Sexual Harassment Investigations 

1. Stereotypes  
 

Holding to sexual stereotypes can affect one’s judgment.  It is important not to allow any 
sexual stereotypes you may have to drive or influence your investigative approach or findings 


The following are examples of sex stereotypes that you should NOT allow to driver or influence 
your investigative approach or findings:

• Women have regret about sex and lie about sexual assaults 

• Men are sexually aggressive or likely to perpetrate sexual assault


(Our culture is full of sexual stereotypes; There are too many to list.)


Sexual stereotypes are widely held regarding members of the LGBTQ community. 


Sexual stereotypes can vary based on related racial, cultural and ethnic stereotypes.  


2. Implicit Bias 

According to the Kirwan Institute for the Study of Race and Ethnicity at Ohio State University: 


(I)mplicit bias refers to the attitudes or stereotypes that affect our understanding, actions, and 
decisions in an unconscious manner.  These biases, which encompass both favorable and 
unfavorable assessments, are activated involuntarily and without an individual’s awareness or 
intentional control.  Residing deep in the subconscious, these biases are different from known 
biases that individuals may choose to conceal for the purposes of social and/or political 
correctness.  Rather, implicit biases are not accessible through introspection. 

The implicit associations we harbor in our subconscious cause us to have feelings and attitudes 
about other people based on characteristics such as race, ethnicity, age, and appearance.  
These associations develop over the course of a lifetime beginning at a very early age through 
exposure to direct and indirect messages.  In addition to early life experiences, the media and 
news programming are often-cited origins of implicit associations. 

The Kirwan institute lists the following key characteristics of implicit bias: 


• Implicit biases are pervasive.  Everyone possesses them, even people with avowed 
commitments to impartiality such as judges. 
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• Implicit and explicit biases are related but distinct mental constructs.  They are not mutually 
exclusive and may even reinforce each other. 

• The implicit associations we hold do not necessarily align with our declared beliefs or even 
reflect stances we would explicitly endorse. 

• We generally tend to hold implicit biases that favor our own ingroup, though research has 
shown that we can still hold implicit biases against our ingroup. 

• Implicit biases are malleable.  Our brains are incredibly complex, and the implicit associations 
that we have formed can be gradually unlearned through a variety of debiasing techniques. 

The key point here is that you need to be aware that you have implicit biases and you need to 
be vigilant not to allow those biases to drive your investigative approach and outcomes.  Being 
self-aware and proactive is important to minimize the impact of implicit bias. 


3. Trauma Awareness 

Trauma affects the way the brain encodes and decodes memories of what occurred.  

Trauma tends to cause three type initial responses: fight, flight, or freeze


The following can result from Trauma

• Delayed reporting

• Difficulty remembering specifics (could also be due to drugs/alcohol)

• Reluctant reporting

• Remaining in a relationship or living arrangement with an abusive individual

• Being calm and composed after an assault

• Failing to identify the accused


Note that all parties to an investigation may have experienced trauma and that trauma may be 
unrelated the the subject of the investigation. 


A wide variety of responses are normal for a victim of trauma (e.g., calm, hysterical, angry, in 
denial, detached, withdrawn, or in shock) – don’t make assumptions about how they “should 
act”


Do not assume that nothing happened just because there are signs of trauma, the trauma was 
caused by the respondent.


Do not assume that because there are no signs of trauma.

 

4. Appreciating Facts About Rape 

• Most rapes are committed by perpetrators that know their victims

• Rapes can happen in a committed relationship

• Rapes can happen between individuals of any gender

• Victims of intimate partner violence may return to their perpetrator for a variety of reasons 

that may not seem rational to outsiders looking in

• Drug-facilitated sexual assault is common, and the most common drug used is alcohol

• Being under the influence of drugs and alcohol doesn’t excuse a perpetrator’s own behavior


5. Understanding Delay and Non-Reporting Sexual Assault and Harassment Promptly? 

There are many reasons that survivors of sexual violence do not report instances of 
abuse.  Reasons include:  
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• A personal relationship with the offender

• Fear of retaliation or reprisal

• Fear of not being believed

• Belief that reporting will make no difference

• Feel that the abuse was not “serious enough” to report

• Want to avoid involvement in criminal proceedings

• Do not want the offender to get into trouble

• Do not want others to know about it

• Do not think they can prove the abuse

• Unsure about the intentions of the abuser

 

5. Addressing Issues of Consent 

The issue of consent as a defense to sexual harassment is a major issue in university and 
college level Title IX investigations.  The issue of consent is not as common in the context of 
K-12 sexual harassment scenarios, but it can arise from time to time.  


Any consent to sexual activity must be voluntary.  Consent is lacking when a person uses 
physical force, threats of physical force, physically intimidating behavior, or coercion to engage 
in sexual activity. 


Consider if the issue of consent is relevant to the complaint.  In Georgia 16 is the youngest age 
that someone can consent to sexual activity.  In addition, there can be an abuse of power or 
role in school settings that cuts against any assertion of consent.  


Any consent must be knowing.  Some individuals over the age of 16 do not have the capacity 
to consent to sexual activity based on their mental or physical condition.  


Consent should be clear based on words or actions.  Silence or failure to resist does not 
constitute consent.


Consent to sexual activity may be withdrawn and consent to one sexual activity should not be 
considered to be consent for all sexual activities.  Similarly, previous consent does not 
constitute consent for future activities.

 

Examples of Relevant Questions When Consent is at Issue: 

• Who took off what clothes?

• Who initiated physical contact?

• Who touched who where?

• What did complainant say to you and/or what actions did they take to show consent?

• How did you know they wanted to have sex?


6.   Differences Can Matter 

Be aware of the potential impact of differences in:

• Cultural backgrounds

• Learned responses

• Age, gender, race, religion, height/weight, strength

• Adverse childhood experiences


D. Addressing and Overcoming Barriers to Participation 
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1. Persons with Disabilities 

Be mindful of the importance of accommodating persons with disabilities and to enable them 
to meaningful participate and contribute to the investigation process. 


2. Langauge Challenges 

Language barriers should not prevent meaningful participation investigative processes.  
Translators should be utilized when necessary to enable and facilitate participation by 
complainants, respondents and witnesses.   


E.  Key Features of the Investigative Process 

1. Trust-Building  

Building trust through initial interactions is a critical element of the investigative process for the 
following reasons:


• Facilitates cooperation in the investigation as opposed to refusal to cooperate

• Limits and avoids re-triggering of trauma

• Instills confidence in stakeholders and participants

• Reduces lawsuits and OCR complaints

 

2. Using Correct and Proper Language Words Have Power 

The words you use in the investigative process matter. 


•  Remember to refer to the “complainant” as opposed to the “victim” or “survivor.”

• Use the language that matches the policy to avoid confusion.

• Keep your language and word choices both professional and understandable.

 

3. Culture and Personal Attributes Can Affect Interview Responses 

Be conscious of the fact that cultural factors and personal attributes can impact the interview 
process.  Here are some key factors and attributes that can have an impact:  


• Age of consent

• Dating vs. arranged marriages

• Attitudes towards homosexuality

• Attitudes towards intimate partner violence

• Attitudes about investigations

• Willingness to share personal and intimate information

• Attitudes regarding authority figures

• Reactions toward male vs. female

• Willingness to admit or deny for various reasons

• Not wanting to “be a snitch”

• Differences in body language and eye contact

• Willingness or readiness to self-blame

• Fear of consequences at home

 

4. Start with a Blank Slate
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Try not to impact the investigative process and answers you received with your pre-existing 
knowledge (including the previous statements and evidence that you have obtained).  It is 
especially critical at the outset of the interview to allow the interviewee to tell their story with 
minimal interruptions and prompts. 


If you would like to flesh out matters of inconsistency with earlier statements and evidence 
please do so at the end of the interview after the interviewee has had the change to give their 
version of the story from memory.  If you are seeking to “jog” a memory or focus the 
interviewee’s attention on a particular item of concern, it is best to do so with a document as 
opposed to using another statement.  


F. Managing the Scope of the Investigation  

1. The Investigator’s Role: Generally 

It is not the Investigator’s role to determine what evidence is relevant or not.  Ultimately the 
regulations call on the the Decision-Maker to consider relevant evidence and not consider 
irrelevant evidence. 


However, the investigator to compile an investigative report that includes evidence that is 
relevant to the issues assigned for investigation. 


The formal complaint process provides the parties with an opportunity to submit evidence that 
they consider relevant for consideration by the Decision Maker.  That means that the Decision 
Maker will have the opportunity to consider whether that evidence is relevant regardless as to 
what the Investigator includes in the report.  The investigator should employ a common sense 
approach as to what evidence to include in their report without having to make technical 
evidentiary determinations. 


However, it is important for an investigator to be aware of what categories of material are 
officially off limits in the context of a Title IX sexual harassment grievance proceeding.  These 
categorical limitations are discussed below. 


2. Categorical Limitations on the Scope of the Investigation   

There are certain limitations in place that should limit the scope of your investigation: 


a. A party’s medical, psychological, and similar records without voluntary written consent   

Per Regulation 106.45(b)(5)(i) when investigating a formal complaint, the School District:


“[C]annot access, consider, disclose, or otherwise use a party’s records that are made or 
maintained by a physician, psychiatrist, psychologist, or other recognized professional or 
paraprofessional acting in the professional’s or paraprofessional’s capacity, or assisting in that 
capacity, and which are made and maintained in connection with the provision of treatment to 
the party, unless the recipient obtains that party’s voluntary, written consent to do so for a 
grievance process under this section.”


As a result, a Decision Maker should not consider the records described above as evidence 
unless they confirm the party gave voluntary permission to have the evidence submitted for 
consideration in the complaint process.
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b. Educational Records Unrelated to the Facts and Circumstances of the Alleged 
Harassment 

Educational records are generally irrelevant to allegations of sexual harassment.  Examples of 
relevant educational records are records describe instances where harassment is alleged to 
have taken place or include information that tends to demonstrate means, opportunity, intent 
or motive of harassment or allegations of harassment.  The Investigator should minimize the 
scope of the disclosure of educational records in possession of the District to portions that are 
materially relevant to a particular sexual harassment dispute. 


Educational records that do not concern the facts and circumstances of the incident at issue 
are deemed non-relevant by the District as a matter of policy.  In general, the only educational 
records that would likely need to be considered as relevant evidence would be the statements, 
writings, images and videos that concern factual incidents at issue. 


Note that educational records such as IEP plans, evaluation instruments, Section 504 plans 
and counseling records share similarities with medical and psychological records.  As a general 
matter such records should not be accessed, considered, disclosed or used as evidence in a 
formal complaint concerning sexual harassment.  


c. Evidence of Past Sexual Behavior Unless it Pertains to Proving Consent 

The Title IX sexual harassment regulations generally classify evidence of past sexual behavior 
as non-relevant and non-admissible.  There are two exceptions to this rule. First, questions and 
evidence about the complainant's prior sexual behavior may be entered into evidence to prove 
that someone other than the respondent committed the conduct.  Second, specific incidents of 
the complaint's prior sexual behavior with the respondent may be offered for the purpose of 
proving consent when consent is at issue. 


d. Information subject to a legally recognized privilege 

The District’s formal grievance process must not “require, allow, rely upon, or otherwise use 
questions or evidence that constitute, or seek disclosure of, information protected under a 
legally recognized privilege, unless the person holding such privilege has waived the privilege.” 
In general, the legal privileges that protect certain information and communications are 
established under state law. 106.45(b)(1)(x)


The following is a list of privileges recognized under Georgia law:


i. Attorney-Client Privilege:  This privilege belongs solely to the client.  The scope of the 
privilege extends only to those communications that are intended to be confidential.  Generally, 
communications made in the presence of a third person are not intended to be confidential. 
However, inadvertent or unintentional disclosures of confidential communications do not 
destroy the privilege. O.C.G.A. § 24-5-501 

ii. Spousal Privilege: The privilege of confidential marital communications is permanent and 
survives the termination of the marriage.  Either spouse can claim the privilege, but only the 
spouse making the communication may waive it. O.C.G.A. § 24-5-501(a)(1) 

iii. Mental Health Professional-Client Privilege: Confidential communications between the 
mental health care professional and a patient are absolutely privileged.  Mental health 
professionals under Georgia law include physicians who devotes a substantial portion of his or 
her time in the diagnosis and treatment of a mental or emotional conditions, licensed clinical 

�9



social workers, clinical nurse specialists in psychiatric/mental health, licensed marriage and 
family therapists, licensed professional counselors, and licensed associate professional 
counselors during the psychotherapeutic relationship. O.C.G.A. §§ 24-5-501(a)(5) to (8) and 
43-39-16 

iv. Accountant-Client Privilege: Georgia law recognizes an accountant client privilege. See 
O.C.G.A. § 24-5-501(a)(9) and O.C.G.A. § 43-3-29.  However, such a privilege would rarely 
come into play in a sexual harassment investigation. 

v. Clergy Privilege:  Under Georgia law “communication made by any person professing 
religious faith, seeking spiritual comfort, or seeking counseling to any Protestant minister of the 
Gospel, any priest of the Roman Catholic faith, any priest of the Greek Orthodox Catholic faith, 
any Jewish rabbi, or to any Christian or Jewish minister, by whatever name called, shall be 
deemed privileged. O.C.G.A. § 24-5-502 

vi. Miscellaneous Privileges under Georgia Law:  There are other privileges recognized under 
Georgia law that are unlikely to be relevant in a sexual harassment investigation.  These 
privileges include the “state’s secrets” privilege, the informant’s privilege, the journalist’s 
privilege (a qualified privilege per O.C.G.A. § 24-5-508); the privilege afforded communications 
among jurors, and the privilege afforded to certain communications between law enforcement 
officers and their immediate families with peer counselors (O.C.G.A. § 24-5-510).  


NOTE: There is no Physician-Patient Privilege under Georgia law.  However, the limitation on 
medical and psychological records discussed above limits the significance of the absence of a 
privilege.  In addition, the federal law is known HIPAA precludes a health-care provider from 
using or disclosing “protected health information” except as permitted by its privacy 
regulations.


3. The Right Not to Participate in an Interview or Contribute to the Investigative Process 

The parties to the formal grievance have the right not to be interviewed or to otherwise 
assistant with the investigative process.  The District may not take retaliatory measures—
including disciplinary action—against parties for non-cooperation in the investigation.   


G.  The  Investigative Process:  Steps and Tips 

1. Initial Preparation 

a. Initial Review 
• Review notes and information collected by the Title IX Coordinator

• Review Notices to Complainant and Respondent

• Review Policy/Code of Conduct

• Define Scope of Investigation

 

b.  Draft a Working List of Evidence 
• Electronic communications

• Witness Statements

• Security information

• Pictures, videos, audio

• Police reports

• Personnel files

• Prior complaints against respondent
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Note: If there is a criminal investigation, the Investigator should strive to work collaboratively 
and deferentially with law enforcement to collect and preserve evidence if possible.  In 
particular the Title IX Investigator needs to understand that their own efforts can have a 
negative impact on the forensic interview process of child victims and alleged child victims.  Do 
not conduct an interview of a child who you believe could have been the victim of a sexual 
crime until law enforcement clears you to proceed.   
 

c.  Draft Initial Interviewee List 
• Determine who to interview based on initial information available to you.

• Determine the preferred order for interviewing witnesses ,but be flexible.


Note: If there is a criminal investigation, work with law enforcement to ensure permission to 
question witnesses.  If permission is not granted based on ongoing criminal investigation or 
prosecution it can be grounds for suspending the Title IX investigation and the formal grievance 
process.  

Note 2: Who you should not interview is also an important determination 

Note 3: Give yourself time to interview additional witnessed that are identified in the interview 
process. 
 

2. Interview Preparation 

a.  Draft a Scripted Outline of Questions for Each Interviewee 

• Refer to the policy as part of the drafting process

• Think about what information the witness is likely to have that is relevant to the decision 
maker’s determination.

• Ask questions that can assist the decision maker when determining credibility.

• Be flexible with your list of questions.  Be willing to ask questions not on the list based on the 

responses. 


b.  Comply with any applicable notice requirements and invite any parties if required  


• If one party is invited to attend an interview the other party needs to be invited to attend as 
well.  This requirement does not apply to the interview of a party unless you give the other 
party the opportunity to to be present at that party’s interview.


• The Investigator has the option of conducting interviews outside the presence of both 
parties.  This is the preferred method in the District based in part on the logistical challenges 
involved with inviting and accommodating parties.  

c.  Handling Refusals and Non-Participation  

• Consider requesting that the Title IX Coordinator “check in” with witnesses who fail to 
respond or refuse to participate in interviews

• Don’t give up on an interview before you have tried to schedule it at least 3 times using at 
least 2 different methods of communication (e.g. email and phone/voice-mail). 

 

 

4. Conducting the Interview 
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a.  What to bring to the Interview 

• The Complaint and the Allegations

• Your investigation notes and log

• Outline of questions

• Evidence you may need to reference or show the interviewee

• Relevant policies, regulations and handbooks

• Record of the process and communications used to setting up the interview


b.  Note-taking tips 

• Have a system to make sure you ask follow up questions. 

• Make sure to clearly note any new potential witnesses with contacts and a description of 

what they know.

• Make sure to clearly note and describe potentially relevant physical and documentary 

evidence that is referred to in the interview along with any information that will be helpful in 
obtaining or accessing the evidence.  


• Try to record important exact quotes when possible.

• If you are recording try to note the time in the recording of significant moments in the 

interview in your notes to make it easier to review the recording.

• You have the option of bringing an assistant (a District employee who as been approved to 

participate by their supervisor) with you to help you stay organized during the interview 
process.


 

c.  How to Open and Interview 

• Identify yourself, your role, and a general outline of what you’re investigating

• Give overview of why they are being interviewed

• Explain anti-retaliation policy

• Invite questions from the Interviewee


d.  The Funnel Approach  

• Following the “funnel approach” can help to facilitate the securing of thorough interview 
content that is not tainted by the Investigator’s own pre-existing knowledge, assumptions 
and beliefs.


• The “funnel approach” elicits a focused monologue about the incident

• Ask open-ended questions that elicit a narrative such as: 

	 - What happened earlier that day before the incident?

	 - What happened with respect to the incident?

	 - What happened next?

 

e. Detail Key Moments 
 

• Ask the witness to unpack key moments and describe “freeze” on the moment and describe 
details

- What could they see? Feel? Smell? Taste? Hear?

- Where was the other person? How were they positioned?

- Where were you? How positioned?

- What did you say to the other person? Them to you?

- Describe other person’s tone, demeanor, body language
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f.  Purposefully Attend to Follow-Up Questions 

• Re-review your notes

• Re-review the elements of each charge

• Have you been thorough in eliciting the information the witness might have?

• Do you understand how the witness obtained the information they shared?

 

g. Concluding the Interview 

• Ask if there are any unasked questions that the interviewee thinks you should have asked.

• Ask if there is anything else they would like to say  

• Request copies of all evidence potentially available to the interviewee that you do not have

• Discuss the importance of confidentiality - but note that you cannot prohibit a party from 
discussing the allegations

• Inform the interviewee of next steps in the process and how to reach you

 

h. After the Interviewee Leaves 

• Update your investigation log

• Review notes, make corrections/clarifications while the interview is fresh in your mind

• Update interviewee list 

• Update list of evidence to be obtained

• Write out questions to ask other witnesses


3. Preparing Interview Summaries 

a. Basic Structure of an Interview Summary 
• Background

• Monologue of scenario at Issue

• Follow-up questions you ask, including responses

• Evidence requested, evidence provided

• Witnesses suggested and identified


b. Summary of Information 
• Ways to arrange: 

• Chronologically; 

• By Witness; 

• By Charge; 


c. Good Practices for Interview Summaries 
•  Write interview summaries in narrative form

•  Be consistent in terminology

• Be clear as to the source of information

• Avoid the inclusion of extraneous information

• Be sensitive to the emotional impact of language

• Avoid advocacy  

 

d. Addressing Credibility 

Remember that you need to address issues of credibility when you issue reports on interviews.  
There may be witnesses that the Decision Maker never has the opportunity to see the 
witnesses you interview in person.  So if there are observations that you are making that go to 
credibility you need to spell out those observations clearly in your Interview summaries.   If you 
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are making credibility determinations the basis for those determinations need to be clear in 
your interview summaries. 


For example if a witness changed their answer multiple times or gave inconsistent reports that 
is something that you would need to make a record of for the Decision Maker.  In addition one 
witness might indicate that they are uncertain or are simply giving you the answers that they 
think will get the interview over as quickly as possible. If you perceive such conduct you need 
to provide a factually based explanation for your observation. 


Here are some factors can go to determinations of a witness’s credibility:


• Consistency or inconsistency 

• Accuracy or inaccuracy

• Quality and detail of memory

• Implausibility of statements and descriptions

• Evidence of ulterior motives (bias)

• Lack of conviction or unwarranted conviction


5. Concluding the Investigative Process 

a. Comply with the Protocol 

Make sure to follow the District’s Sexual Harassment Protocol with respect to allowing for 
submissions of evidence and the sharing investigative materials


b. Provide ALL Evidence to both parties and advisors 

• Include everything directly related to allegations, even if you don’t expect decision-maker to 
rely on it

• Allow 10 days to review

• Allow written response

• Follow up where necessary

• Consider responses when preparing report

 

c. Creating the Investigative Report 

• Fairly summarize the relevant evidence

• Do not make any determination that are to be made by the Decision Maker

• Provide your investigative report to parties and advisors

• Allow 10 days to review


d. Items to Include in an Investigative Report: 

• Complainant

• Respondent

• Investigator

• When was the complaint made?

• Basic description of charges

• Witnesses interviewed with Interview Summaries

• Witnesses not interviewed (and why)

• Any procedural anomalies that need explained?
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• If you make any credibility determinations as part of your investigation describe the 
observations that support your determination 

• Overview of evidence collected

• Attach as appendices any statements and important evidence

• Undisputed facts

• Disputed facts

• Facts relevant to each charge


e.  Checking Investigative Report Content 
• Does your report contain any information you are prohibited from including?

• Is there extraneous information that irrelevant to the charges or issued of credibility?
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